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Abstract
The emergence of modern means of communication,
such as mobile phones, has led to the emergence of multiple
legal relations between people. One of the most important of
these relations is the mobile services contract concluded
between the telecommunications company. It is usually
achieved in the form of a professional and specialized
commercial company in the field of communications, and
the costumer, who is usually a natural person using the
telecommunications service. However, since the mobile
phone has become inevitable that people, as it is known,
works via using SIM card, and those SIM cards are supposed
to be distributed and sold by specialized and legally licensed
institutions, and registered in the name of its consumer.
However, it can be seen that these SIM cards are sold and
bought illegally. This has led to owning it and using it by un-
liable and unqualified people, and it has become a means to
annoy and harm others. The importance of the subject of the
study lies in determining civil liability. Does the
responsibility lie with the holder of those cards, or with the
seller of them? or with the telecommunications companies
that distribute them? or with the State, as it is responsible for
maintaining the security of society, and stating the legal
basis for liability This study also deals with determining the
nature of dealing with these cards, whether it is following
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the law or not, and determining the justifications for such
dealings, as well as the existence of a legislative caps
regarding the non-regulation of matters dealing with SIM
cards, and ends with providing solutions to this problem at
the end of this study.D

Key words: Civil Responsibility, mobile phones, harmful
use of an unregistered SIM card.
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24. Haidar. A, Durar Al-Ahkam Explanation of the Journal
of Al-Ahkam, Part 1, Arabization of Lawyer Fahmi Al-
Husseini, (Dar Alam Al-Kutub, Riyadh|2003).

25. Hegazy. I, The Right to Privacy and the Responsibility
of the Journalist in the Light of the Provisions of Islamic
Sharia and Civil Law, (Dar Al Fikr Al Jamia, first
Edition, Alexandria|2008).

26. Al-Hiyari. O, Warranty by Cause in the Jordanian Civil
Law, (Amman Arab University for Graduate Studies,
Jordan|2006).

27. Al-Hassan. I, Commercial Promotion of Goods and
Services, (Zahran Publishing and Distribution House,
Amman|2010).

28. Al-Sherbiny. M, The Singer in Need of Knowing the
Vocabulary of Curricula, Volume 2, , first edition, (Dar
Al-Kubra Al-Arabiya Makkah Al-Mukaromah, Egypt|
1958).

29- Yaqoub. M, Responsibility for the Use of Dangerous
Objects, first edition, (The National Book Foundation,
Jordan|1980).

30. Hamza. M, lllicit Work as a Source of Commitment,
(without the Publisher|1985).

31. Mansour. M, Theory of Truth, (New University
Publishing House, Alexandria, without publication year).

32. Al-Ahmad. M, The Error and the Truth of the Basis of
Civil Liability in Iragi Law, first edition, (Tafsir Library
for Publishing and Advertising, Erbil|2008).

33. Al-Bashir. M, & Taha. Gh, Rights in Kind, Section One,
Aatek Book Industry, (Distribution of Legal Clerks,
Beirut — Baghdad|2018).
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34- Faydullah. M, The Theory of Guarantee in General
Islamic Jurisprudence, first edition, (Dar Al-Turath,
Kuwait|1983).

35. Siwar. M, Explanation of Civil Law (General Theory of
Obligation), Part 1, Sources of Obligation, first edition,
(Damascus University Publications, Syria|1995-1996).

36.Zaki. M, Al-Wajeez in the General Theory of Obligations
in the Egyptian Civil Law, third edition, (Cairo Press,
Cairo|1987).

37. Al-Zarga. M, The Harmful Act and its Guarantee, (Dar
Al-l1lm, Damascus|1988).

38- Taha. M, Lectures in Commercial and Maritime Law,
Mansha’at al-Maaref, Alexandria|1960).

39. Al-Zuhaili. W, The Theory of Warranty or Provisions of
Civil and Criminal Liability in Islamic Jurisprudence,
(Dar Al-Fikr, first edition, Beirut|1970).

Second: Undergraduate Theses:

40. Asaad. A, The Corner of Error in Tort Responsibility,
(Master's Thesis, An-Najah National University,
Nablus|2006).

41- Khasawneh. M, Directing and Causing Unlawful
Damage in the Jordanian Civil Law, (Master's Thesis,
Al al-Bayt University, Jordan| 2000).

42. Al-Dawas. R, Civil Liability of the Offender, (Master's
Thesis, College of Graduate Studies, An-Najah
National University, Nablus — Palestine|2010).

43- Hashem. S, International responsibility  for
compromising the safety of the marine environment,
(PhD thesis, Faculty of Law, Cairo University|1987).
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44- Helilo. M, Elements of Responsibility for the Harmful
Act in the Jordanian and Algerian Civil Law, (Master's
Thesis, University of Jordan, Amman|1991).

Third: Legal Research:

45. Al-Yasiri. A & Al-Maamouri. H, Legal Protection from
Unfair Competition, Study in Iraqi Law, Research
published in (Al-Mohagiq Al-Hilli Journal for Legal
and Political Sciences, College of Law, University of
Babylon, Year (12), Issue Three|2020).

46. Jassem. A, & Ali. K, The Legal Concept of the Mobile
Services Contract, research published in (Al-Mohaqgiq
Al-Hilli Journal for Legal and Political Sciences,
College of Law - University of Babylon, VVolume (6),
Number (2)[2014).

47. Al-Dalwi. B, Adaptation of the subscriber’s rights in the
mobile phone service contract, research published in
(the Journal of Legal and Political Studies, issued by
the Center for Legal and Political Studies at the College
of Law and Politics, University of Sulaymaniyah, Fifth
Year, Issue (9), | 2017).

48. Saeed. H, Legal Standards for Discrimination between
Commercial and Civil Companies, research published
in (Al-Bahith Journal of Legal Sciences, Fallujah
University, Volume One, Issue (2)[2019).

49. Hussein. H, The Legal Regulation of the Mobile Phone
Contract, Research published in (the Journal of Resala
Law, Faculty of Law - University of Karbala, Issue
One, Year Seven|2015).

50- Mishaal. S, Mobile Phone Supply Contracts, Research
published in (the Journal of Law, College of Law, Al-
Nahrain University, Volume (9), Number (17) |2006).
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51. Al-Shammari. T, Provisions of Unfair Competition in

Kuwaiti Law, a Research published in (the Journal of
Law, Kuwait University, No. 19, Kuwait|1995).

52- Sarhan. A, Civil Liability for Environmental Damage in

the Judgments of Harmful Action, research published in
(Al-Manara Journal, Al al-Bayt University, Volume 5,
Issue 2|2000).

53. Khalaf. A, The idea of guarantee (damages) in Islamic

54-

jurisprudence and its applications to environmental
damage, a comparative study between Iragi and
Jordanian laws and Islamic jurisprudence, research
published in (the Journal of Resala Al-Huqug, sixth
year, second issue, College of Law - University of
Karbala|2014).

Al-Ahmad. M, The importance of the difference
between legal conditioning and legal nature in
determining the scope of the application of the
competent law, research published in (Al-Rafidain
Journal of Law, College of Law - University of Mosul,
Volume (9), Number (20), (3) |March 2004).

55. Al-Ahmad. M, The Multiple Causes of Civil Liability,

research published in (Al-Rafidain Journal of Law,
College of Law - University of Mosul, Volume One,
Issue (24), Tenth Year|2005).

Al-Mahasna. M, The extent of dispensing with
directness and causing a harmful act from a causal
relationship, research published in (the Journal of Al-
Zaytoonah University of Jordan for Legal Studies,
Volume (2), Issue (1) |2021).

Fourth: Laws:
1- Iraqi Civil Code No. (40) of 1951.
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2- Jordanian Civil Law No. (43) of 1976.

3- Kuwaiti Civil Law No. (67) for the year 1980.

4- The effective Iragi Trade Law No. (30) for the year 1980.

5- Iragi Wireless Communications Law No. (159) of 1980.

6- UAE Civil Transactions Law No. (5) of 1985.

7- Qatari Telecommunications Law No. (34) of 2006.

8- The Iragi Communications and Informatics Bill of 2009.

9- The new Iragi Competition and Anti-Monopoly Law No.
(14) of 2010.

10- Law of Competition and Monopoly of the Kurdistan
Region of Iraq No. (3) of 2013.

Fifth: Foreign Sources:

1. Elisabeth COUREAULT, la concurrence déloyale endroit
international privé communautaire, thése en vue de
I’obtention du grade de doctorat en droit prive, &¢
décembre 2004.

2. Rene Savatier, Traite de la responsabilité Civile en droit
francais Tome 2., 2nd, ed paris, 1951, N. 326.

3. Heri Lalou : Traite pratique de la responsabilité Cécile,
6th ed. Paris, 1962.

Sixth: Websites:

1- Website: www.ssd.eww.org.

2- The website of the lragi Supreme Judicial Council:

www.hjc.ig.L.
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